THOMSON REUTERS

EVENT PARTNER

middletons
straight talking

MEDIA PARTNER

ALB

ABOUT

Minimising your Workplace Risks in

Turbulent Times

This topical Masterclass offers guidance on the
ever-changing landscape of Australian
employment law and workplace relations.
Researched and produced by a an experienced
workplace lawyer, this event provides an
insightful overview of key workplace law issues in
these turbulent times. Highly interactive, with
two practical workshops on contentious issues
(investigations and unfair dismissal) you will gain
a timely and relevant update on how to manage
your workplace risks. The penalties for non-
compliance are significant, making this event a
must-attend for employment and industrial law
specialists, in house counsel, human resources
managers, union groups and business
professionals.

EARN CLE/CPD*

If this particular educational activity is relevant to
your immediate or long term needs in

relation to your professional development and
practice of the law, then you should claim

one "unit” for each hour of attendance,
refreshment breaks not included.

FREE OFFER

The first 10 registrations (in each city) to register
and pay for this Masterclass will receive a free
copy of Macken’s Law of Employment, by Carolyn
Sappideen, Paul O'Grady, Joellen Riley, Geoff
Warburton - RRP $129.00

COST INCLUDING GST

$880- Early Bird Single Regjistration for 1day
Masterclass

$1,600-Early Bird Single Registration for 2 day
Masterclass

$2,640- Early Bird Group Registration for 1day
Masterclass (register 4 for the price of 3). (Early
Bird ends September 30)

HOW TO REGISTER

For more information please contact Lidia
Misev on 03 8684 2179 or
lidia.misev@thomsonreuters.com

EARLY BIRD OFFER

Early Bird Offer expires at 30 September 2011. To
take advantage of this offer, purchase online
below or contact Lidia Misev on 03 9205 0674
and lidia.misev@thomsonreuters.com
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AGENDA
DAY ONE

8:30 Registration, coffee and tea

9:00 Welcome from the Chairperson

1 Opening remarks from the Chairperson

1 Invitation of contributions from delegates
about what they expect to get out of the
conference

Shannon Moody, Barrister (Brisbane)

Stephanie Vass, Group General Counsel,

Resimac Limited (Sydney)

Andrew Douglas, Principal, Macpherson +

Kelley Lawyers (Melbourne)

9:10 Workplace Health and Safety
9 Overview of the more significant changes
under the harmonised workplace health and
safety model laws
An explanation of the primary duty
the provisions regarding officers - including
due diligence
the worker consultation and participation
provisions
some of the new enforcement sanctions,
such as enforceable undertakings
some of the new sanctions available to the
courts
Professor Richard Johnstone, Griffith Law
School, Griffith University (Brisbane)
Michael Tooma, Partner, Norton Rose &
Author Tooma's Annotated Work Health and
Safety Laws by Thomson Reuters (Sydney)
(please note this session is on day 2 in Sydney*
Greg McCann, Partner, Sparke Helmore
Lawyers (Melbourne)

10.00 Bullying, Discrimination and Sexual

Harassment

9 Legislative changes and practical impact -
Federal Age Discrimination and Sex
Discrimination Acts, Workplace Gender Equality
Act, New Victorian legislation - Equal
Opportunity Act, ASX Corp Governance
Recommendations

1 When bullying is actionable

1 Crimes Amendment (Bullying) Act 2011 (Vic)

1 Is the range of sexually harassing behaviour
and conduct increasing? Examining the claim
against Airservices Australia for exposure to
pornography at work

John-Anthony Hodgens, Partner and Leader of

the Brisbane Workplace Relations and Safety

Group, Gadens Lawyers (Brisbane)

Mark Sant, Partner and Head of National

Workplace Relations Group, Gadens Lawyers

(Sydney)

Charles Power, Partner, Holding Redlich

Lawyers (Melbourne)

10:50 Morning Tea

11:10 Societal Changes Impacting on

Workplace Relationships

1 Employers’ liability for after hours conduct -
parties, work conferences, social gatherings

T Appropriately managing social networking —
analysing recent cases such as Escape Hair
Design and Outdoor Creations/O’Connor, Dover
-Ray, Real Insurance

1 Liability for working from home arrangements

9 Balancing employees’ expectations of privacy
with employers’ liability

9 Privacy considerations when obtaining
information and evidence

Rachel Drew, Partner, Macrossans Lawyers

(Brisbane)

David Davies, Partner, Sparke Helmore

Lawyers (Sydney)

Tim Lange, Partner, Hunt & Hunt (Melbourne)
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12:00 Adverse Action

1 Reviewing the Fair Work Act 2009 general
protection provisions

9 Understanding the employment scenarios
where there is a risk of adverse action eg unfit
workers Stephens v Australia Postal
Corporation and how to manage return to
work and return from parental leave

9 The importance of establishing the reason for
action being taken - Barclay v AEU v Board of
Bendigo Regional Institute of Technical and
Further Education, Hodkinson v The
Commonwealth, Bayford v Maxxia

1 Managing situations to minimise exposure to
adverse action claims

Andrew Herbert, Barrister (Brisbane)

Pamela Flynn, Partner, Henry Davis York

Lawyers (Sydney)

Steven Troeth, Partner, Gadens Lawyers

(Melbourne)

12:50 Networking Lunch

1:50 Employer’s Rights and Responsibilities

- Industrial Action and Union Right of Entry

1 Emerging forms of industrial action -
Mornington Peninsula Shire Council

1 Union right of entry - case law on “reasonable
request” by employers re meeting locations
including Australian Workers’ Union v Rio Tinto
(Bell Bay Limited), Australasian Meat Industry
Employees’ Union v Dardanup Butchering
Company

1 Understanding the industrial implications of
refusal to bargain - JJ Richardsv TWU

Belinda Weir, Partner, ClarkeKann Lawyers

(Brisbane)

Jack de Flamingh, Partner, Corrs Chambers

Westgarth, Lawyers (Sydney)

Kathy Dalton, Partner, Workplace Relations &

Safety, Middletons (Melbourne)

2:40 What You Need to Know about Money
Matters - Remedies, Penalties and
Remuneration

1

Emergence of new claims - exemplary
damages (Fraser-Kirk, Pacific Brands), pain and
suffering (ALAE v International Aviations
Service Assistance)

Damages under the Independent Contractors
Act - case of Riteway

What is a loss of opportunity and when will a
court award damages in respect of it? Guthrie
and Silverbrook cases

Damages for hurt and humiliation -

Recent judicial consideration of injunctions
including relevant factors in granting
injunctions and the novel approaches by
applicants - Warburton case, Burns v Integrity
Liability of directors and officers, including HR
managers, for sham contracting arrangements
and underpayments — FWO v Centennial
Financial Services, Aussie Junk, FWO v Maclean
Bay and Wendy Wells, FWO v Stewarts

Liability of union officials

Factors relevant to size of penalties being
awarded by Federal Magistrates’ Court
Increases to high income threshold and unfair
dismissal cap and minimum pay requirements
Recent changes to the Corporations Act
regarding directors’ and executives’
remuneration

Bryan Belling, Partner, Workplace Relations &
Safety, Middletons (Brisbane)

Stephen Trew, Partner, Holding Redlich
Lawyers (Sydney)

Ben Burke, Partner, Baker & McKenzie
(Melbourne)

3:30 Afternoon Tea
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3:50 Independent Contractors or

Employees?

Relevant factors in the decision to engage or

employ — understanding and balancing the risks

91 Case law on indicia — On Call Interpreters and
Translators Agency v Commissioner of Taxation
(No.3), Vella

1 Whenis an arrangement a sham contracting
arrangement? FWO v Centennial Financial
Services and what are the consequences?

9 Understanding the application of the general
protection provisions in the Fair Work Act to
independent contractors

Matthew Smith, Partner & Leader of the

national Workplace Relations and Safety

Practice, Sparke Helmore Lawyers (Brisbane)

Jeffrey Phillips SC, Barrister (Sydney)

Jeremy Cousins, Principal, Norton Gledhill

Commercial Lawyers (Melbourne)

4:40 Concluding Remarks from the Chair
and Close of Day One

DAY TWO
8:30 Registration, coffee and tea

9:00 Welcome from the Chairperson
1 Opening remarks from the Chairperson

9 Recap ofday 1

Geraldine Dann, Barrister (Brisbane)
Vanessa MacBean, Head of People &
Communications, ABC Radio (Sydney)
Jack Tracey, Barrister (Melbourne)

9:10 Practical Drafting to Avoid Litigation -
Common Law Contracts
9 Flexible drafting to minimise repudiatory

conduct - Cameron v Asciano Services, H & H
Consulting

1 Lessons from case law regarding misleading
and deceptive conduct and representations -
JP Morgan, Moss, Haros v Linfox

9 Drafting effective restraints with a focus on
cascading restraints — Hanna v OAMPS

9 Ensuring contracts comply with legislative
changes to workplace health and safety laws,
discrimination laws, Corporations Act
(executive remuneration and termination)

1 Remuneration and bonus clauses -
Silverbrook, Eschuys, Byrne v Macquarie

Kristin Ramsey, Senior Associate & Brisbane

Team Leader, Harmers Workplace Lawyers

(Brisbane)

Shana Schreier-Joffe, Managing Partner and

Team Leader, Harmers Workplace Lawyers

(Sydney)

Karl Blake, Partner, Maddocks (Melbourne)

10.00 Practical drafting for productivity and

compliance - enterprise agreements

1 What will pass the BOOT? CFMEU v
Hamberger (coverage), Lutanda Children’s
Services (pay rises)

1 FWA assessment of objectionable and
unlawful clauses — ADJ Contracting

91 NES and opt out clauses

9 Leave cashing out — Armacell, Direct Paper
supplies, Downer EDI works

91 Post employment restraints — Glen Eden
Thoroughbreds and Ray White case

9 Preferred hours clauses

T Arbitration of disputes — government impact
and whether mandatory

9 Pay rises linked to award rises didn’t pass
BOOT - Lutanda Children’s Services

9 Opt out clause —Newlands Coal

1 Age base redundancy benefits (Australian
Catholic University)

1 Conversion (SPC Ardmona)

Heinz Lepahe, Partner, Mills Oakley Lawyers

(Brisbane)

Tim Capelin, Consultant, Piper Alderman

(Sydney) (please note this session is on day 1in

Sydney)*

Mark Waters, Partner and Head of National

OH&S Team, Piper Alderman (Melbourne)

10:50 Morning Tea
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(Melbourne)

(Sydney)
Heidi Roberts, Partner, Corrs Chambers
Westgarth Lawyers (Melbourne)

12:50 Networking Lunch

Paul Brown, Partner, Baker & McKenzie
(Sydney)

Heidi Roberts, Partner, Corrs Chambers
Westgarth Lawyers (Melbourne)

2:40 Workshop 2 Part 1 - Unfair dismissals
Traversing the legal hazards associated with two
inextricably linked processes — commencing and
terminating the employment relationship. Two
golden rules will form the basis of the session.

Workshop 2 Part 1: Rule 1- Don’t Employ

Anybody Unless

9 The space shuttle analogy

1 Employees or independent contractors?

91 The role of interviews, tests and references

9 Distinguishing contract issues and policy
issues

1 Getting the contract right

1 Managers as contract administrators

John Lunny, Principal, Workplace Resolve Pty

Ltd (Brisbane)

Alice DeBoos, Partner, Workplace Relations &

Safety, Middletons (Sydney)

Kathy Dalton, Partner, Workplace Relations &

Safety, Middletons (Melbourne)

3:30 Afternoon Tea

3:50 Workshop 2 Part 2: Rule 2 - If You Do,

Don’t Ever Sack Them Unless

9 The special case of summary dismissal

9 The critical importance of a valid reason

1 What does “harsh, unjust or unreasonable”
mean?

9 The balance of and onus of proof

1 How does the Small Business Fair Dismissal
Code work?

7 I

John Lunny, Principal, Workplace Resolve Pty

Ltd (Brisbane)

Alice DeBoos, Partner, Workplace Relations &

Kathy Dalton, Partner, Workplace Relations &
Safety, Middletons (Melbourne)

4:40 Concluding Remarks from the Chair
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